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Statement of the Issues Presented on Appeal 
As stated in the original Docketing Statement, filed with the Supreme Court, there are 
four main issues before this court. The first deals with the burden of proof placed on the 
Appellant and whether or not he met that burden. In Civil cases the burden of proof is 
either,"clear and convincing" or "by preponderance of evidence". The question to be addressed 
is not only whether or not the Court required a different level of proof; but also whether the 
evidence was sufficient to support that, or any level of proof. In addition the Appellant will 
show that the Appellee's presented no evidence in support of their claims. The second issue to 
be addressed is whether or not the Appellee's violated the Appellant's rights by seizing his 
personal bank account without first identifying those monies as assets. In addition, the Appellant 
will show that in collecting these monies the Appellee's violate the Fair Debt Collection 
Practices Act, as well as several of Utah Rules of Civil Procedure and did so intentionally. The 
FDCP Act establishes what Creditor's can do and can not do during the collection of a debt. The 
third issue is related to the first and that is whether or not the court erred in granting the entire 
bank account to the Appellee's in light of UCA §§ 70C-7-103 et seq., the Consumer Protection 
Act, and the Fair Debt Collection Practices Act. And finally, did the court err in requiring the 
Appellant to adhere strictly to the rules while at the same time allowing the Appellee's a great 
deal of latitude despite the fact that both parties were appearing Pro Se. It is the intent of the 
Appellant to not only show that the Appellee's were required to adhere to the rules and 
procedures of the court but that the Appellee's did willfully violate the directives of the court in 
an effort to deprive the Appellant of his rights and entitlements. These are the issues to be 
addressed in this appeal. 
f 
5 \ \_/> 
Statement of the Facts 
The facts in this case are quite simple. The Appellee's issued several Writs of 
Continuing Garnishment as well as a Writ of Garnishment. The Writs of Continuing 
Garnishment were issued, as the record will show, on or about May 17,2000. The above-
mentioned Writs were served on the Appellant's employer, by the Sheriffs department, on or 
about May 19,2000. A Writ of Garnishment was also issued by the Appellee, on May 17,2000, 
and served on Key Bank on May 18,2000. The Writ of Garnishment was re-issued and served 
on June 7,2000 because the Appellees failed to fill in the amount in the originally issued writ. 
The basis for this Writ was that the monies contained within the Appellant's Bank Account, 
which at the time totaled $1,008.22, were not derived from wages for personal services. 
On June 7,2000 Key Bank removed from the personal account of the Appellant the sum 
total of $1,008.22. Appellant became aware of this fact several days later when he checked his 
balance. As a result of this revelation, the Appellant did, on or about June 16,2000, file with the 
clerk of the Third Judicial District Court, a request for a hearing on the matter. The basis for that 
hearing was the fact that the monies in the personal bank account WERE derived from wages for 
personal services, contrary to the claims of the Appellee. A hearing was set for June 28,2000. 
All parties in question were notified and appeared before the court, Pro Se. 
At the hearing the Appellant presented to the court Copies of Bank records that were 
expected to support his claim. Appellees presented no evidence nor did they object to or 
contradict the information presented by Appellant. Despite the evidence presented by the 
Appellant, the Court issued an order over-ruling the Appellant's objection and awarded the 
monies in the Appellant's bank account to the Appellees. The basis for the Court decision was 
that the Appellant failed to provide to the Courts satisfaction that the monies going into the 
e Oft 
account were coming from direct deposits of payroll as asserted by the Appellant. Appellees 
were directed to submit an order to the court for signature. On or about June 28,2000 the 
Appellee's, using a Generic Garnishee order went to Key Bank and upon presentation of that 
order received the funds on hold at that time. It should be noted that a copy of the order used to 
release the funds being held by Key Bank is NOT a part of the file. It is this order that was 
appeal despite the fact that it does not exist in the file. 
On June 30,2000 Appellants properly filed a timely appeal in this case. As of the time of 
the filing of the appeal, an order had not been submitted to the court for signature, nor has the 
Appellant been given a copy of whatever was filed. On July 18,2000 newly acquired Counsel 
for the Appellee's submitted to the Judge an Order to be executed because the documents used 
by the Appellee's was, in his estimation, insufficient. The record will show that the order 
submitted by Counsel was executed on August 8,2000, some 41 days after receiving the funds. 
ARGUMENT 
POINT #1 
Did the Defendant/Appellant present sufficient evidence to support his claim that the 
money going into his bank account was coming from Direct Deposit Payroll; given the fact 
that the Plaintiff/Appellee presented no contradicting evidence whatsoever? 
Because this is something that Utah court have yet to rule on, it is extremely important 
that we assume nothing. Under Rule 301 of the Rules of Evidence, unless otherwise specified by 
statute or by the Rules of Evidence themselves, there is a presumption that the burden to prove a 
fact is true or false is upon the "party against whom it is directed". This, as understood by the 
Appellant, means that the burden of proving the money going into the bank account is not as 
stated by the Appellee is upon him, the Appellant. This would also mean that if the Appellant 
presents sufficient evidence that clearly disputes the Appellee's claim and contradictor evidence 
is not presented or is not sufficient to dispute Appellant's claims, than the Court is obligated to 
rule in favor of the Appellant. In addition to who has the burden we must also consider what 
standard of proof is to be used. 
As understood by the Appellant, the standard of proof required in Civil Cases is one of 
two standards, either "clear and convincing" or by a "preponderance of evidence". Black's 
Law Dictionary distinguishes between these two standards of proof. The "clear and 
convincing" standard is one in which the evidence results in "reasonable certainty of the truth of 
the ultimate fact in controversy" (Black's Law Dictionary, 1991, p. 172). The standard is more 
stringent than the "preponderance of evidence" standard, but less stringent than the "beyond a 
reasonable doubt' standard. The "preponderance of evidence" standard is "evidence which is 
of greater weight or more convincing than the evidence which is offered in opposition to it." 
(Blacks Law Dictionary, 1991, p. 819). It would appear, based on the transcripts and other 
factors the standard of proof used by the trial court was "beyond a reasonable doubt and not 
one of the standards normally used for civil cases. From this we can conclude that the duty of 
the Appellant is to present evidence that is sufficient enough to allow the Court to be "reasonable 
certainty" of the fact that the monies going into the Appellant's Bank Account were actually 
from wages as stated by the Appellant. With that stated let us begin by examining the 
presumptions of this case. 
There are two primary presumptions; First, that the monies going into the bank account 
were coming from a source other than wages for personal services; and second, the Appellant 
failed to present evidence that was sufficient enough to refute the claim of the Appellees? To 
answer these questions the court must have at its disposal, the same evidence presented to the 
trial court for its consideration. This evidence is attached as an addendum and marked "Exhibit 
A". It will also require an examination of the Transcripts from the June 28,2000 hearing date. 
And finally, there must be a clear understanding of how Direct Deposits work. There are factors 
that the court considered that, at this time, are not important and that would be the amounts. This 
will be addressed but a bit later. What is important is, whether or not the deposits in question are 
direct deposits and is the source of those deposits, payroll. 
A quick overview of Exhibit "A" shows that it is a record of all transactions from the 
Appellant's checking account between April 21,2000 and June 14,2000. Looking at the first 
line on page 2 of this document, and highlighted for the Courts convenience, we clearly see that 
the transaction that took place on May 4, 2000 was a "direct deposit" and that it was from 
"Callware Technologies, payroll". It even states that the amount was for $1,519.71. On page 3 
we see a similar entry indicating that there was a second "direct deposit" from "Callware 
Technologies payroll", this time in the amount of $1,382.95. The date of this transaction was 
May 18,2000. From this we can see that between April 21,2000 and May 18,2000 two direct 
deposits were made into the Appellant's bank account by Callware Technologies, and that the 
monies came from payroll. Examination of the record will show that the employer served by the 
Appellee's, on May 19,2000, was in fact Callware Technologies, Inc. 
There are two more direct deposits made to the account. One was made on May 30,2000 
and a second on June 14,2000 (Exhibit A pages 4 & 6). It is important to note that both of these 
records say that the monies, whatever the amount, were direct deposits from Payroll as well. 
Since these are records obtained directly from the bank, we can presume that they are accurate 
copies of the transactions that had taken place. We can also presume that those transactions that 
are marked "direct deposit... payroll", regardless of what the employer was, must have come 
from wages and could not have come from any other source. Does this evidence support the 
conclusion that the monies going into the Appellant's account was coming from Direct 
Deposited Payroll? Based on the documentation we can conclude nothing else. However, did it 
prove it to the court? To answer this question we need only turn to the Transcripts and see what 
Judge Iwasaki himself said. 
In the transcripts Judge Iwasaki stated that: 
"Mr. Diefenderfer does have a point that there is an exception - an exception as to 
the amounts that can be garnished, if it is due strictly to wages. Now, the problem 
I'm having is that the burden is on Mr. Diefenderfer to show me that and while he 
has shown me a document entitled "direct deposits". I don 7 have anvthim to 
correlate what those deposits may or may not be. the source of it I don't know 
if it's a direct deposit from something else; plus, with the amounts that have been 
blacked out, there is no way for me to examine what the wages were and what 
was deposited."(Transcript dated June 28,2000 page 6; 9-20) (Emphasis mine). 
The critical aspect of this statement is the fact that the Court was not able to discern what the 
"source of it" may be. The evidence clearly shows that the monies were not only direct deposits, 
but that it came from "payroll". It shows that he had not examined the evidence closely enough 
to clearly understand what it said, and it indicates that he did not fully understand how direct 
deposits work. A statement "direct deposit, Callware Technology, payroll" clearly establishes 
that the money was from "payroll". The evidence does not allow us to infer that the deposits 
were from any other source other than payroll, nor can we disregard that these monies were 
coming from "payroll". What Judge Iwasaki's comments showed, concerning correlating the 
amounts of the deposits with something else, shows that he was not aware of how direct deposit 
works. A brief explanation of how direct deposit work is in order. 
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Anyone who has had payroll checks directly deposited is fully aware of the fact that the 
amount deposited is ALWAYS the individuals net pay or in terms related to garnishment, 
disposal earnings. All required deductions have been taken. This would not be limited to just 
those deductions required by law i.e. taxes, insurance, etc; but, would also included any 
garnishments that have been properly served upon an employer. For example, let us suppose that 
a Writ of Continuing Garnishment was issued to the Appellants employer, in this case, Callware 
Technology; and this Writ was issued prior to the Appellant's pay period. For purposes of this 
argument let us also assume that the Appellant has a Gross pay of $1,500.00 per pay period and a 
net pay of $1,250.00. Under normal circumstances, that is without the Garnishment, the total 
directly deposited into our hypothetical employee bank account would be $1,250.00. This is the 
employee's net pay or disposal earnings. This is because Companies that offer direct deposit 
will deposit the employee's net pay into their accounts. They do not send any funds to the 
employee but only a statement of the deposit. 
Now, assuming that a garnishment was properly served and it was served prior to the 
employee's payday, than before any monies are deposited, the allowable 25% would be 
deducted, and what would remain would be deposited. It should be noted that the Appellant has 
had direct deposit for several years. Every company that has offered this "benefit" has always 
handled it exactly this way. Direct Deposit simply put is the Electronic Transfer of funds from 
the employer's account to the employee's account. It is quick, easy, and one of the greatest 
benefits is that the funds are usually available immediately. 
Under Rule 401 of the Rules of Evidence, any evidence that has a tendency to make a 
claim more probable than it would be without that information constitutes relevant evidence. 
Therefore the evidence presented by the Appellant constitutes relevant evidence. The evidence 
presented by the Appellant clearly shows, regardless of which standard of proof is applied, that 
the monies going into the Defendant's bank account was clearly coming from direct deposits of 
wages. This evidence clearly makes the Appellant's claim more probable than the Appellee's 
claim. Thus, the Appellant met the Burden of proof under Rule 301 and the presumption that the 
money came from somewhere other than wages was successfully rebutted. 
In meeting the burden set-forth under the Rules of Evidence, the Appellant had 
established a 'prima facie" showing that the monies in the account are in fact from wages. The 
burden now shifts to the Appellee to present evidence that would contradict that which was 
clearly established by the Appellant. The question is did the Appellee accomplish this? Answer, 
NO. 
As the Transcripts from June 28,2000 clearly shows, the Appellee's simply stated that 
they believed that bank accounts were permitted to be seized (Transcripts, June 28,2000, page 5, 
lines 22 to 24, page 6, line 1 to 7). The whole thrust of the Appellee's argument stemmed from 
their beliefs and were not based on Statute or Rules. No evidence was presented. There was no 
disputing the evidence presented by the Appellant, and there were no objections to that evidence. 
Since, no evidence was presented to rebut the claims of the Appellant; the presumption that the 
monies were derived from direct deposits of payroll remains intact. The Appellee's failed to 
establish that their claim was more probable than the claims of the Appellant. Hence, the court 
was obligated to rule in favor of the Appellee. To challenge the trial courts findings especially 
on appeal; the Appellant must show that the evidence supports his or her position and that 
despite that evidence the decision of the Trial Court was so lacking of support that they are 
clearly erroneous, (see Lefavi v. Bertoch and Poulson; 2000 Utah Ct. App. 5). 
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This concept can be taken one step further. The Appellee's infer from their own 
statements that they are in fact contradicting themselves. The record shows, the Appellee's 
generated three different Writs on May 17,2000. The first Writ served was a Writ of 
Garnishment that was served on May 18,2000 to Key Bank, the Appellant's bank. In the 
Application for that Writ, the Appellee's stated that the monies being held by Key bank, and 
belonging to the Appellant, were "monies not from wages for personal services" (Exhibit "B", p. 
2). The second and third Writs were both Writs of Continuing Garnishment and were served on 
Callware Technologies on May 19,2000 (Exhibit "C" and Exhibit "D" respectively). By their 
own testimony, the Appellee's stated that the Appellant was employed (Transcripts, June 28, 
2000, page 7 lines 20 to 24). The fact that the Appellee's were able to serve an employer clearly 
means that the Appellant was receiving monies as "wages for personal services". A reasonable 
person would conclude that an employed individual would deposit his or her wages into a bank 
account. It is ludicrous to believe that the average person will not have a bank account in which 
to "store" their money. One might also conclude that the monies going into the Appellant's bank 
account were coming from the Appellants employment. Given these facts and the obvious 
assumptions we can conclude that at least a portion of the funds the Appellee's were trying to 
garnish was actually coming from wages for personal services. Therefore at minimum at least a 
portion of the Appellant's bank account came from wages. 
UCA 78-23 et seq. establishes what is and isn't exempt from execution. In addition there 
is a list of exemptions that must be provided by the Garnishee to the Appellant pursuant to Rule 
64D(d)(i)(iii) of the Rules of Civil Procedure. One item on that list is "wages or other earnings 
from personal services" (Exhibit "E"). Taking all of the facts and given the obvious assumptions 
and the fact that the Appellee's were acting on the advice of their attorney, the claim that all the 
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monies in the bank were "not from wages for personal services", is a blatant lie. One fact that 
can be extrapolated from the record is the obvious fact that if one has an employer than at least 
some, if not all, of their earnings would be deposited into some type of bank account. Which 
raises the question, If the monies in the bank account was not from wages for personal services, 
where did the money come from? Rule 64D(i) of the Utah Rules of Civil Procedure clearly 
states that a third party, in this case the Bank, is required to hold and not pay out to the 
Appellant, any "NON-EXEMPT" monies. Conversely this means that any Exempt monies can 
not be withheld from their rightful owner. From this we can conclude that withholding exempt 
monies would be a violation of the Rules as well as result in harm. Which leads us to the next 
point. 
POINT #2 
Did the Appellee 9s violate the Appellant's Fifth Amendment Rights by seizing the 
Appellant's entire bank account without first having supplemental hearings to identify 
sellable assets? 
It is well established and the Appellant agrees that it is not necessary to conduct hearings 
to issue a Writ of Garnishment. However, during the course of this hearing, an assumption was 
made that was perpetuated by the Appelles through the rest of the hearing. That assumption was 
that prior to the Writ of Garnishment being served on the bank, supplemental proceedings were 
conducted that identified these assets as not exempt. Supplemental proceedings require notice 
and opportunity to be heard. We see the assumption made by the court emerge when the Judge 
stated, in response to the claims of the Appellees, that: 
"... if you need to have more information, you can do another supp order, I guess 
to bring him in, or if Mr. - if you want to takes some time now and talk with him, 
_ sZZ\ \ J) \ 
you may, Mr. Diefenderfer, but that's up to you all." (Transcripts, June 28,2000; 
page 8; line 2 to 6.) 
The statement "do ANOTHER supp order" implies that the Appellees had conducted previous 
supplemental hearings. The index clearly shows that until August 11,2000, the Appellees filed 
no motion for supplemental hearings. The first and only supplemental hearing was held in 
response to the Motion filed on August 11,2000. Furthermore this assumption is contradicted 
by the Appellees claim that "The Diefenderfers have continued to elude us, it's been a year-and-
a-half..." (Transcripts, June 28,2000; page 7; line 11 and 12). This statement, assuming that it 
is truthful, would indicate that the Appellees had been unable to serve the Appellants. No 
service, no supplemental proceedings. Without supplemental proceedings, the Appellees could 
not have stated, with such assurance, that the funds in the Appellant's bank account were "not 
from wages for personal services". The definitive nature of this statement raises serious question 
as to the basis for their claim. 
As was previously stated Rule 64D(d)(i), in part, requires that "such person is attached as 
garnishee in the action, and commanding each of them not to pay or deliver any non-exempt 
Property Subject to Garnishment...". The Appellees stated in their argument that: 
"... it's our understanding and our position that we can garnish bank accounts. 
We realize that there's restrictions on garnishment of wages directly but it is our 
feeling that there's not restrictions on garnishing the bank account. 
If one could say, you can't garnish my bank account 'cause they came 
from wages, one could make that claim about every account and yet, you're 
allowed to garnish accounts." (Transcripts; June 28,2000; page 5; lines 22 to 25; 
page 6; lines 1 to 5) 
The basis for their position is not rooted in any known or presumed statute, but is based entirely 
on their personal feelings. Based on this argument one could literally seize 100% of a persons 
monies leaving them without any way to survive. The Appellees presented no legal basis for 
their conclusion that bank accounts can be garnished. Following this philosophy we can only 
conclude that slavery is still be practiced. Anyone who is owed money can clean out a person's 
account without identifying is as non-exempt. Based on this contention, the Appellee's based on 
their beliefs, are entitled to what ever they want and they are under no obligation to determine 
what is and isn't exempt. Again we must ask, where than did these funds come from? 
The Appellant believes that the Appellees were attempting to "cash" in on a claim for 
Supplemental Security Income. According to the Court, and confirmed by the Appellee's 
Attorney of record, the claim of Mrs. Diefenderfer was "still pending in Federal Court" 
(Transcripts, October 12,1999; page 15; lines 7 & 8). The claim that this refers to is a SSI claim 
for an injury sustained by Appellant's wife. This claim was filed in September of 1993 prior to 
the Appellants association with the Appellees. It should also be noted that Appellees, through 
their attorney, indicated that this action had been "pending since 1993" (Transcripts, October 12, 
1999; page 15; line 5). During that same hearing the Appellant made it clear to the court that the 
Appellee's had knowledge of this since the very beginning (Transcripts, October 12,1999; page 
17; line 9 to 11). Given this information a reasonable person could very well reach the same 
conclusion as the Appellant. 
As previously stated the Appellees claimed that the Diefenderfer's had "eluded them for 
a year and a half. The index of the record shows that between November 2,1999 and May 17, 
2000 no filings occurred. Therefore we can conclude that after the October 12th hearing the 
Appellees made no effort to contact the Appellants. But they did wait what might be considered 
amply time for the Federal Court to issue it decision and then tried to "cash" in on it. They 
seized the Appellants bank account by claiming that it was monies "not from wages for personal 
services". Had they conducted supplemental proceedings and identified assets, they would have 
learned that not only were the monies going into the bank account from wages, but that SSI 
(i V: ) \ C U 
benefits, assuming that the Appellant's wife was receiving them, were also exempt under State 
Law (UCA Title 78-23-5(1 )(a)(iii)). The Appellees did testified in court that: 
"... we followed the procedure exactly to do that, and - and it's our 
feeling that the monies in there are eligible to be garnished. So, we garnished his 
wages, according to our lawyer, his advice ..." (Transcripts, June 28,2000; page 
6; line 5 to 7; page 7; line 21 to 22)(emphasis mine). 
This statement clearly shows that they had knowledge that the monies going into the bank 
account did in fact come from wages. It also states that they had the advice of counsel. 
There are several other factors this statement indicates. According to the Appellees they 
followed the "procedure" exactly. Pursuant to Rule 5(a)(1) and Rule 5(b)(2)(B) the Appellees 
are required by law to serve upon the Appellant: 
"... every judgment, every order required by its terms to be served, every pleading 
subsequent to the original complaint, every paper relating to discovery, every 
written motion other than one which may be heard ex parte, and every written 
notice, appearance, demand, offer of judgment, and similar paper" (Rule 5(a)(1)) 
"Unless otherwise directed by the court... every other pleading or paper required 
by this rule to be served shall be served by the party preparing it; and .. ."(Rule 
5(b)(2)(B). 
In addition there is a document contained within the packet put together by the Court for Writ of 
Garnishment called "Notice of Garnishment and Exemptions Notice". This document, a copy of 
which is attached and labeled Exhibit "F", clearly says that the person receiving this notice has 
10 days from the "date the Plaintiff mailed or delivered this notice to you" to challenge the 
Garnishment. The record will show that the Appellees have NEVER mailed or delivered a copy 
of any of the Writs filed with the court. 
If they have failed to meet the service requirements of the Rules of Civil Procedure than 
they can not claim that they have followed the Procedure for handling Writs "exactly". Since the 
Appellees had the guidance of Counsel, even though they were acting Pro Se, there is no excuse 
for their failure to meet these rules. We can therefore conclude that it was done deliberately to 
deny the Appellant his rights. If the Appellant never knows that his account was garnished and 
there are no objections they could literally walk away with 100% of the Appellants funds. 
How does this translate into violation of the Appellants Fifth Amendment rights? The 5th 
Amendment prevents against the seizure of ones personal property without due process of law. 
Utah's Rules of Civil Procedure establish the how and way things are to be accomplished. 
URCP 64D(a)(iii) establishes what property that is subject to garnishment. It specifically states 
that certain property can be attached or executed upon providing that it is "not exempt from 
garnishment or exempt under any applicable provisions of state OR federal law". This 
statement would appear to require that only that property which has been identified as not 
exempt is up for grabs. This would also require that such property, especially in the control of a 
third party, be identified as not exempt. Which would require a hearing. Which would require 
notice and opportunity to be heard. Which would require service. Which means that the 
Appellants would have to have knowledge of what was going on. None of this happened in this 
case. Therefore, the only logical conclusion that one can come to is that by their actions or in 
some cases inaction, the Appellees deliberately violated the Appellant's 5th Amendment Rights 
by seizing monies that were exempt under URCP 64D(a)(iii) and UCA §§ 78-23-1 et seq. 
Point #3 
Did the court err in giving the Appellee ys 100% of the Appellant's wages in light of UCA 
§ 70C-7-103 and 15 USC Section 1673(a)? 
Given the argument presented under Point #1, this question is critical. If it is determined 
that the monies going into the bank account was coming from wages than this becomes a major 
issue. URCP 64D(d)(viii) and URCP 64D(d)(viii)(A), 15 USC Section 1673(a) states that: 
"The maximum portion of the aggregate disposable earnings of defendant 
(if an individual) becoming due the defendant which is subject to garnishment is 
the lesser of: 
Twenty-five per centum of defendant's disposable earnings computed for 
the pay period for which the earnings accrued: or" (emphasis mine) 
What does this mean? 
There are two main statements in this rule that clearly show the position to be taken with 
regard to wages. First, is the fact that this clearly states that there is a "MAXIMUM" amount 
that could be taken and that amount is 25% of the individuals aggregate disposable earnings. 
And secondly, it specifies that it can only be taken for the pay period in which the "earnings 
accrued". Simply put the maximum one can take from an individual is 25% of his earnings. 
This is to prevent any creditor from leaving a person without any of their earnings to survive on. 
Fact: The Appellee's stated that they knew of these limitations and in spite of that declared all 
monies in the bank as not exempt in an effort to seize it all, thereby making their actions 
deliberate and intentional. 
For the purpose of argument, let us assume that the monies in the bank came from wages. 
We know that the Appellee's filed their Writ of Garnishment with the bank on May 18,2000. 
We also know, from the documents presented to the court by the Appellant, that the monies paid 
to him were directly deposited into the Bank on May 18,2000 as well. And, for the sake of 
argument, let us assume that the Appellee's served the Appellant's employer prior to May 18, 
2000. 
If we assume that the above information is accurate than, we would conclude that the 
amount of money directly deposited into the Appellant's bank account would have been his net 
pay less the 25% allowed for garnishment. Which means that the remaining monies in the bank 
account would be from the 75% left over after deducting for the garnishment. What we have 
would be something like the following: 
| Total Net Pay 
$1,382.95 
Deducted for Garnishment 
$345.74 
Total Direct Depositedll 
$1,037.21 J 
| Disposable Earnings 
100% 
Percentage of Garnishment 
25% 
Percentage Deposited | 
75% 
The total disposable earnings for this period would be $1,382.95 (100%). Net pay is the same as 
"disposable earnings". The total possible amount for garnishment would be $345.74 (25%), 
leaving a total deposited to the bank account of $1,037.21(75%). Now, on the Writ of 
Garnishment, let us assume that the Appellee's stated that the monies being held in the account 
were "not from wages for personal service" and that the amount requested was, for argument 
purposes, $6,000.00. Because the Bank believes that the request is for Non-exempt property 
they will hold, and remove from the account of the Appellant, $1,008.21 for the garnishment and 
$25.00 litigation fee, for a total of $1,037.21 or the balance deposited in the account. What the 
Appellee's have received is a grand total of $1,353.95 or roughly 97.2% of the disposable 
earnings of the Appellant. The remaining 1.8% went to fees that Garnishee's are permitted to 
charge their patrons for executing on a garnishment. This is exactly what happened in this 
situation, with some major differences. 
First, the bank was served with defective documents causing the Appellee's to re-file 
their Writ three weeks later. Secondly, they filed Two Writs of Continuing Garnishment on the _ - /) 
on 
Appellant's employer one day after he was paid and received payment on one of them, but not 
until June 5, 2000. Thirdly, the amount taken and delivered to the Appellees included not only 
money from Callware Technologies, Inc., but other monies earned PRIOR to the issuance of the 
corrected Writ. And finally, the Appellees were fully aware of the fact that there was a 
limitation on the amount they could garnish. Armed with this knowledge and the knowledge that 
the money being deposited was coming from wages the Appellees not only took the Appellant's 
entire bank account, they took monies earned prior to the issuance of the any of their Writs. The 
total amount taken, less litigation fee, was $1,008.22. In essence they took 100% of the earnings 
of the Appellant, not because it was proper, but because they "believed" they could. 
Looking at this from a slightly different position one could argue that the money going 
into the bank account is no longer wages, but simply a bank account. Again, if we look at the 
documents included with the Writ of Garnishment that is supposed to be sent to the Defendant, 
we find a document entitled, "Request for Hearing". This document contains a list of reasons 
that a Defendant can have for objecting to a seizure of his or her funds in a bank account. What 
is interesting about this document is that it does not look at the account from the perspective of a 
bank account but instead looks at where the funds came from. It states that one of the reasons for 
claiming an exemption is that the funds in the account seized are "Wages or other earnings from 
personal services" (Exhibit "E"). It is clear from this document that the source of the funds is 
more important than their current location. Other jurisdictions may allow for the seizure of bank 
accounts but they too look at the source as well as the owners of the funds. In addition, many 
courts do not consider the total removal of all of a persons funds especially if that would leave 
the debtors family in a position where they would be unable to meet their "minimal subsistence" 
levels (Perkins v. Perkins; 888 P.2d 1033 (OkL App. 1994). 
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In presenting their position they cited no particular statute that gave them the authority to 
engage in this behavior, nor did they offer any evidence to support their position that the money 
did not come from wages. Since the Appellees failed to present any evidence to support their 
position and because of doubt on the part of the Judge it would have been more appropriate for 
the Court to issue an order in favor to the Appellant (In re Anderson; 932 P.2d 1110, (Oki. 
1996)). They simple believed they could do so they did. A belief can not be used to support a 
legal action. 
Point #4 
Did the court err in requiring the Appellant, who was acting Pro Se, to strictly adhere to 
the rules, while allowing the Appellee's a greater deal of latitude, even though they were also 
appearing Pro Se? 
During the course of this case the Trial Court made it perfectly clear to the Appellant that 
he was expected to adhere to the same rules as opposing counsel. In the October 12,1999 
Transcript the Court went out of its way to thank the Appellant for following its directives 
(Transcript October 12,1999; pg. 4; Line 17 & 18). The Appellees, even when represented by 
council did not follow the Courts directives. For example, the court instructed the Appellees to 
draft an order for the release of the funds. More specifically the Court said: 
"So, draft up the - whatever papers are necessary." 
"You must have an order denying the objections to the garnishment and 
then that, with the previous garnishment, that the Key Bank is holding, then they 
will release the funds to you." (Transcripts; June 28,2000; p. 9; line 17,18,20 to 
23) 
Until the Appellant obtained a copy of the order used by the Appellees to have the bank release 
the money the only copy available was with the bank. The order, a copy of which is attached 
/C"N '*^'/ V. 
i 
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and marked Exhibit "G", states that the Appellees called the hearing and that the Appellant did 
not file any objections. Since the Appellees seemed only to be interested in getting the money 
that day (Transcript June 28,2000; pgs. 9 and 10) and any order drafted would have to be served 
on the Appellant, and the Appellant would have 10 days to object to that order, one can conclude 
that the entire purpose of the order used was to circumvent this procedure. This conclusion is 
supported by the fact that on July 18,2000 current Counsel for the Appellees did file an 
appropriate order with the Court, which was later signed on August 8,2000 (Exhibit "H"). The 
Appellant believes, the sole purpose of this order was to cover-up the June 28,2000 order used 
to obtain the funds held by Key Bank. 
An examination of the Record will show that this is a pattern of behavior exhibited by the 
Appellees whether they had counsel or not. For example, in the October 12,1999 hearing the 
Court Directed opposing counsel for the Appellees to provide a costing break down to the 
Appellants. The Appellants never received this information. When the Judgment was issued, a 
copy of that was never provided to the Appellants. The Appellees have never served upon the 
Appellants any of the Writs of Garnishments. The order used to release the bank funds was 
never served on the Appellants nor was the order signed by the Judge on August 8,2000. The 
only time the Appellees serve the Appellants with any documents is when the want them to 
appear in Court, otherwise nothing. Appellants believe that such behavior is being done to 
unjustly enrich themselves, the Appellees, and to deliberately deny the Appellants what they are 
rightfully entitled to, i.e. the right to appeal, the right to object, and the right to challenge. 
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Conclusions 
It has been shown that the documents presented to the Court clearly showed that the 
monies being deposited into the Appellant's bank account was indeed coming from direct 
deposited payroll. The fact that the court clearly stated that the Appellant was correct in his 
interpretation of the law and that bank accounts composed entirely of wages would be exempt 
lends to the conclusion that the only issue we need examine is the sufficiency of the evidence. 
Also given the fact that the Appellee's present no contradictory evidence clearly shows that the 
question of sufficiency has been met. An individual's beliefs do not constitute legal basis for 
taking action. 
Secondly, the Appellant believes that he has shown that the burden of proof the court 
required of him to establish his claim was in fact excessive, considering the type of action being 
reviewed. It appears that the Court required "proof beyond reasonable doubt". This, the 
Appellant, believes is excessive. In addition, the Appellant believes that he has shown that the 
Court also required of him a higher level of compliance to the rules than that expected of the 
Appellees. 
Lastly, the Appellant believes that he has successfully shown that the Appellees had 
violated his 5th Amendment rights. Not because they failed to serve him with notice prior to 
garnishment, but because they had failed to serve upon him, as required by the Utah Rules of 
Civil Procedure, a copy of the garnishments, a copy of the order which released his money to 
them, and other such papers as required by law or the court. The Appellant believes that this was 
a deliberate act in an effort to delay or deny the Appellant his right to appeal, his right to 
challenge any documents, and his right to dispute filings. 
WHEREFORE, the Appellant believes that he has successfully challenged and disputed 
the Courts decision and has shown that all the monies going into the bank account were exempt. 
In addition he has shown that the actions of the Appellees was deliberate and intentional, thereby 
causing him harm. It is therefore the prayer of the Appellant that the court grant to him the 
following relief: 
(1) Return of the $1, 008.22 seized by they Appellees and award to them by the Court, 
and; 
(2) Because the actions taken were in direct violation of UCA § 70C-7-103 and pursuant 
to UCA § 70C-7-201 the Appellant respectfully requests that the Court penalize the 
Appellees by assessing them 10 times the excessive monies seized or the sum of 
$10,082.20, and; 
(3) Pursuant to 15 U.S.C. 1692k, real damages in the amount of $225.00 bank fees for 
overdrafts, $200.00 for returned check, $200.00 lost security deposit on credit card 
account, $600.00 lost credit card used for business travel, $520.68 overdrafts, or the 
sum total of $1,745.68, and; 
(4) Punitive damages in the amount of $500,000.00, and; 
(5) Costs for this appeal. 
Dated this_=L_day of November, 2000. 
^ 
Respectfully submitted by: 
Russell J. Diefe 
Appearing Pro Se 
P.O. Box 520714 
Salt Lake City, UT. 84152 
Telephone: (801) 484-7039 
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District Court JSt 
SALT LAKE COUNTY, SALT 
$fi:lcftah 
DEPARTMENT 
Plaintiff 
r 
Defendant 
ETOF GARNISHMENT 
(not for Garnishment of 
earnings for personal service} 
Case No, 
Judge: 
» ^ C y ^ ^ l k f O ^ i U ^ V l / S G a n 4 e e T THE STATE OF UTAH TO 
You are hereby ordered and commanded by the Court to hold, until further order of this Court* and 
not pay to Defendant all money and other personal property of the Defendants) in your possession or 
under your control, whether now due or hereafter to become due, which are not exempt from execution, 
up to the amount remaining due on the judgment or order plus court approved coats in this matter {or in 
*u * J -x
 AL , - „ * . * t ^ * Not Filled in by 
the case of a prejudgment writ, the amount claimed to be due,\ being $ Plaintiff 
You are required to answer the attached questions caBed interrogatories, and file your answer with 
the Clerk of the Court within five business days of the date this Writ is served upon you. The address of 
the Clerk is 450 So* State, •, Salt Lake City, Utah 84111. You are also required to send a cow of 
your, a ' '* "~ * ~ 
Jl r  i   . tat , •, alt  it , t  8 . n are als  re ired t  i 
answers to the Plaintiff aUte following address: l&l?T & *• " ^ t y frlfrj \J*y{ . 
Ifli (4- u Fa- Q r f y , \jrr VMS'- (f> * sr ' Z 
©d a cow of 
If you fail to answer the judgment creditor may ask the Court to make you pay the amount you should 
have withheld. 
If you are indebted to or hold property or money belonging to the Defendant, you shall immediately 
mail by first class mail a copy of the Wnt of Garnishment and your answer to the Interrogatories, the 
Notice of Garnishment and Exemptions and two (2) copies of the Request for Hearing to the Defendant 
and to anyone else who, according to year records, may ha ve an ownership or other interest in the property 
or money at the last known address of the Defendant or such other persons shown on your records at the 
time of the service of this Writ. In lieu of mailings, you may hand-deliver a copy of these documents to the 
Defendant and other persons entitled to copies. 
EXHIBIT "B 
-!LED 
Third District Court, State of Utali:T CG'0r;', 
SALT LAKE COUNTY. SALT LAKE DEPAKlMftS* H PN 5: 08 
Gwrmshet 
-
 DEPUTY CUM 
APPLICATION FOR GARNISHMENT 
(Post Judgment) 
Case No. 
Judge; &L&h) JUM&MI 
The Plaintiff hereby applies for a writ of garnishment based upon the following: 
2. That a judgment has been entered in the above-entitled action requiring the payment of monev. . 
The remaining amount due on the judgment is: £ , IBO, O I -j- / Vl'fe/fc^TT. *Lb&5 &>M 
2. That the person sought to be charged as garnishee is: ^ * r / ^ / T $ J & \ 
3 (check appropriate box(es) 
[ ] That said property consists in whole of earnings from personal services (wages). 
[ ] That said property consists in p?rt of earnings from persona! services. 
[isf That said property does not consist of earnings from personal services. 
[ 3 The writ sought is a Continuing Writ of Garnishment for earnings from personal services. 
n 
Dated this / T day of. T-*- 200 
Plaintiff or Attorney for Plaintiff 
WRIT OF GARNISHMENT CNon-Wage) 
Page 2 of 2 
afcr l 
Defendant 
QKT\\*W Keyfi^£, 
YOU MAY DELIVER to the officer serving this Wnt the portion of Defendant^)1 earnings 
or income to be held is shown by your answers. You will then be relieved from further liability 
in this case unless your answers are successfully disputed. You m&$. in the alternative, hold the 
money until further order of the Court, 
If you do not receive an order from the Court regarding this Writ and the property you held 
pursuant to this Writ within sixty (60) days after fihng your answers to the attached 
Interrogatories, this Writ shall expire and you may ignore it. 
DATED this / O day of 
FOR PREJUDGMENT WRITS ONLY; 
•s 
Date & Time of Expiration of Writ: 
Date: . 
Time-
DJ 
INTERROGATORIES TO GARNISHEE 
{No* for Earnings for Personal Services) 
Page 1 of3 
H o ^ m o o A V V > a U i Defendant: j g S g g e f l ^ e M e f j j 
- „ _ - - _ _ _ _ _ _ _ - ^ _ - ™ _ Garnishee: K ^ 7 ^ ^ 
(Give your answers in the spaces provided and attach additional sheets if necessary.) 
1. Are you indebted to the Defendants) either in property or money? 
ANSWER: „ _ _ _ _ _ — 
2. What is the nature of the indebtedness? 
ANSWER: _ „ _ 
3, What is the total amount of the indebtedness? 
ANSWER:
 ( , 
4. Is the indebtedness now doe? 
ANSWER: _ _ _ 
5, If not, when is it to become due? 
ANSWER: , 
6, Have you in your possession, in your charge or under your control any property or money in 
which Defendants) has/have an interest other than as set forth in your answers above? 
ANSWER:. _ _ _ 
7> If so, identify or describe such property or money and value of Defendants interest in it. 
Identification or Description Amount or Value of Defendant's Interest 
8- Do you know of any debts owing or which m&y be owing from any other person to 
Defendants), whether dua or not, or of any property of Defendants) or in which 
Defendants) h&s/h&v* an interest in any other persons possession or control? 
ANSWER: _ _ _ _ _ _ ^ 
(RETURN ORIGINAL TO COURT) 
COP 
INTERROGATORIES TO GARNISHEE - CONTINUED 
(Not for Earnings for Personal Services) 
Page 3 of3 
Case No: 
Defendant j4&Se(i ^J£Efc«Jltrfe 
Person Address 
Garnishee: 
Date mailed or delivered 
ignature of Gam 
Signature on 
SUBSCRIBED AND SWORN to before me this _ ^ 2 _ cav of M / - *Q 
NOTARY PUBLIC} /I 
Residing at: ^JJhO^f/f^j 
My Commission Expires: 
DENNJBE.DUC*Jn. 
Notify PubBc, 8MB of 0N» 
Accorded st Cuyahogs Court/ 
(RETURN ORIGINAL TO COURT) 

Plaintiff's Address; „ ., J 
J0&\ 
Pfeeoe £ f 1 :f5-f i C ^ 9 780S90 
itFCourt 5 Third Distrf 
SALT L A K E COUNTY, SALT LAKE D E P A K T M p T 
State of Utah tfols? 
r/Ltl i iJA^.TeiLlnii^lQ^.V^ 
tM/OksheF _" ' jPy—j— 
WRIT OF CONTINUING 
GARNISHMENT 
STATE OF U J M TO GARNISHEE: 
Case No, 9*?Of f l£6S" f 
ftxjge, g-tL^?J /UJfrS4£? 
You are hereby ordered by the Court to hold a portion of Defendants)' pension, wages or other 
income (not to exceed the outstanding amount owed on the judgment or order and court approved costs 
in this matter, totalling $ QppH&* 3 J^due at the next payday and continuing at each payday thereafter 
for a period of 120 days from the date this Wnt was served upon you or, in the case of multiple 
garnishments, from the date this garnishment becomes effective, as calculated pursuant to the attached 
questions, which are cali&i Interrogatories or the attached Affidavit of Garnishee as to Continuing 
Garnishment To determine the income available for garnishment at the next (first) payday, you are 
required to answer the aitacfaed Interrogator* es and SJe your answer (original copy) with the Clerk of the 
Court withm five (5) business days of the dare this Wnt is served upon you or, in the case of multiple 
garnishments, within five (5) business dajs after this Wnt becomes effective- For each subsequent 
payday thereafter until the termination of this Wnt, you are required to complete the attached Affidavit of 
Garnishee as to Continuing Garnishment and file said Affidavit with the Clerk of the Court within live 
(5) business days after such payday Before using the attached Affidavit of Garnishee as to Continuing 
Garnishment vou should make enough copies to be used for all subsequent paydays while this Writ of 
Continuing Garnishment is in effect The address of the Clerk is: Third District Court , 450 So. State, 
P-O. Box 1860, Salt Lake City, Utah 84111, You are also required to send a copy of your initial 
Interrogatory answers and subsequent Affidavits to the Plaintiff at the address as shown above. 
(Continue to Reverse Side) 
EXHIBIT C zp/n^v 
District Court, State of Utah 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
rnishee 
JIN1SHEE 
GARNISHEE 
ORDER TO SHOW CAUSE 
Case No 4$mtaS3. 
I^/C&CIKK 
GAR I I DEFENDANT. 
It appearing from the record in the above entitled matter that a Writ of Garnishment was issued out of this 
Court requiring the garnishee defendant to answer as to the employment, earnings, or assets of the defendant, and 
although said Writ was served upon the garnishee defendant, said garnishee defendant has failed to answer or otherwise 
respond to said Writ as required. 
It is therefore'ORDERED, that the garnishee defendant appear before a Judge of the Small Claims Court to 
show cause why the Judgment of said garnishee defendant should not be entered. 
Date; ,19- Timer. 
Place. SCOTT M. MATHESC^ COURTHOUSE 
450 South State, Salt Lake City, Utah 84111 
Dated. ,19 
District Court Judge 
Attest Clerk of the District Court 
By. 
Deputy Clerk 
• *> \ V i 
Third District Court, State of Utah 
SALT LAKE COUNTY. SALT LAKE DEPARTMENT $y few
 C/i
»o£fy 
) 
> 
vs ) 
) 
> 
\ / 
) 
) 
) 
) 
) 
Defendant 
APPLICATION FOR GARNISHMFNT 
(Post Judgment) 
Case No. f?gf32&5f 
Judge: (Step lujAZftia 
The Plaintiff hereby applies for a writ of garnishment based upon fee following: 
1. That a judgment has been entered in the above-entitled action requiring the payment of^ monsy. 
The remaining amount due on the judgment is: M. £? ; I 
2. That the person sought to be charged as garnishee is: ( J ^ l l X ^ t ^ L i€jC~fa firAQ^! e S . 
3 ( check appropriate box(es) 
{ ] That said property consists in whole of earnings from personal services (wages). 
I ] That said property consists impart of earnings from personal services. 
[ ] That said property does not consist of earnings from personal services. 
writ sought is a Continuing Writ of Garnishment for earnings from personal services. 
Dated this 
tMil&e.n 0{ 
rttJSSELL J. DIEFENDERFER 
I. DALEHTTESMAN 
ing first duly sworn on oath and say: I am a duly appointed Deputy Constable, SALT LAKE County, State of UTAH, a citizen 
the United States over the age of 21 years at the time of service herein, and not a part of or interested in the within action. 
I received the within and hereto annexed, 
WRIT OF GARNISHMENT 
(CONTINUING) 
May 18,2000 , and served the same upon 
CALLWARE TECHNOLOGIES 
ithin named Garnishee by personally delivering said articiefs) and leaving with 
BOBBIWARBURTON (EMPLOYEE) 
j|y authorized employee of said Garnishee at 
8691 S SANDY PARKWAY, SALT LAKE CITY 
ther certify that at the time of service of the said articled), i endorsed the date and place of service 8nd added my name 
official title thereto. I also left the Garnishee Fee with the person served. 
on Maf iS , 2000 
oLbte&Azzss^ 
Deputy SL817 
ROBERT J. -BOB" REITZ, CONSTABLE, SALT LAKE County 
7304 SOUTH 300 WEST SUITE 203, MIDVALE, UTAH 84047,255-5468 
POSTAGE AND HANDLING: 1.00 
MILEAGE CHARGE: 14.00 
SERVICE CHARGES: 6.00 
TOTAL CHARGES: $21.00 
NOTES 
{?* (C v. ^v; 
^ff^&M 
• « ** aooo 
Plaintiff's Address: 
D a y t i m e ^ j ^ S t ^ ? / I QCf1»Y 23 PH 5= I ** 
Third DistricW5o5rt, State of Utah 
SAU LAKE COUNTY, SALT LAKE DEPARTMENT 
"2 
V&.&tef+l&TH-tjseti Mtftemt, 
Ptaauffls, WRIT OF CONTINUING ^ d BO / 
GARNISHMENT L(}MS^t^rpy 
Case No. W'tfOO'tfb 
'.. Judge: 
THE STATE OF UTAH TO GARNISHEE: 
You are nereby ordered by the Coun to hold a portion of Defsndant{s)* pension, wages or other 
income {not to exceed the outstanding amount owed m the judgment or order and court ajpproyed cosfc 
in this matter; totalling %^JLSAI^Z. ) fta« at the next payday amd continuing at each payday thereafter 
for "a period of 120 days from the date this Wnt was served upon you or, m the case of muitipfc 
garnishments, from the datelfais garnishment becomes effective, as calculated pursuant "to the attached 
questions, which are called Interrogatories or the attached Affidavit of Garnishee as io Continuing 
Garnishment To'determine the income available for ganushment at the next (first) payday, you are 
required to answer the attached Interrbgaiories and file your answer (original copy) withthfe Clerk of the 
Court within five (5) business days of the date this Wnt is served upon you or, in the case of muldple 
gannshmgitsrWithin five (5) business days after this Wnt becomes effective. For each subsequent 
payday thereafter until the tennination of this Writ, you are required to complete the attached Affida*d of 
Garnishee as to Continuing Garnishment and file said Affidavit with (he Clerk of the Court within five 
(5) business days aAer siich payday Before using ths> attached Affidavit of Garnishee as to Continuing 
Garnishment wu should mate enough copies to be used far ail subsequent paydays while this Wnt of 
Continuing Garnishment is in effect The address ot the Clerk k Third District Court, 450 So. State, 
RO. Box 1#60, Salt Lake City, Utah 84UL You are also required to send a copy of youi iaitidl 
Interrogatory answers ana subsequent Affidavits to the Plaintiff at the address as shown above. 
(Continue to Reverse Side) 
EXHIBIT "D" f^n^M 
Third District Court, State of Ut|h 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT-
•Si^H *K*r*ua3l t^mp&i. 
Dtftrukmt } 
) 
APPUCAnON FOR GARNISHMENT 
(Post Judgment) 
Case HO. a&iM&L 
dfrOMlMZE -WcftNoLOQ&S) w* lmil&g£££M 
The Plaintiff hereby applies for a writ of garnishment based upon the following: 
1. That a judgment has been entered in the above-entitled action requiring the payment of money * 
The remaining amount due on the judgment is: % Hjl^^9^^. J~*\®£*&Q t-ffijPJraJJl 
% That the person sought to be charged as garnishee is: <•*** - * - W A *4> t g» w I yym-*»Acn c~^ 
3 ( cfecifc appropriate bax(es) 
I ] That said property consists in whole of earnings fiom personal services (wages). 
[ j That^ said property consists injadt of earnings from personal services. 
[ ] That said property does not consist of earnings from personal services. 
The writ sought is a Continuing Writ of Garnishment for earnings from personal services. 
1 (2* -
Dated te&J&F day of fYlfau 12- 2^®o 
WL~ 
. Plaintiff or Attorney for Plaintiff
 w __ ^ 
BY 
Third District Court, State of Utah 
SALT LAKE CXXJNTY, SALT LAKE DEPAKTMETfUu §fST£?£T C001T 
450 South State, P.O. Box 1860 Third Judicial District 
Salt Lake City, Utah 84111-1860 
FED T51329 
>fonq» Dr. Gary McFadden & Kathleen McFadden ,Plautdff ) 
T-
Street Address 
•AttWKECOUWTT 
City, State, Zip .PhODCL 
vs 
Name Russe l l J . Dlefenderfer & Paula Dicfendcrferfyfrp^nr 
Social Security Number 
Street Address 
City, State, Zip 
Dale of trial _ 
.Phooe. 
JUDG 
fNi^Tfe 998900496 
l/25m 
Parties Appearing: MjhainuB , D Defendant 
The Court Orders Judgement as Follows: 
^gOar Plaintiff 
/ $ _ i i a 0 i 2 5 _ Principal A 
$ 86,00 Qyyt Costs 
$ _ J I S £ L L Z ! J Total J u ^ ^ . 
ThisjudgmiHitb^ectivefpr8;ear& 
D For Defendant 
• No Cause of Action 
• Dismissal with Prejudice (plaintiff may not icfile case) 
D Dismissal widiout Prejudice (plaintiff may rcfile case) 
D Judgement on Counter Affidavit $ 
Dated. 2J21. .. 19-22L. 
D mailed JQjblivered a copy of this Judgement n> ' gfriainHFC " y / D Defendant 
Dated 
RiMiirn nrienna! tf\ rvwrt 
4^1l3-_,.»_. 
Third District Court, State bfUtah -FILED 
IHSTR1CT COURT SA1JIAKECOUNTYJSAIJLAKEDEBARIWENT. . . 
450 So State, P.OBox, I860, Salt Lake Chy. lfl9 $&ty FEB ! 7 ty 3* I 5 
Name ^.bgrStM^l 
WIRE JU/iCiAL DISTRICT 
~ LT LAKfXOUHTY 
BEPUTJf CLERK 
m-ia 
SMALL CLAIMS 
AFFIDAVIT AND ORDER. 
Plaintiff) Jfrr Wftj +tVTV? I f ^ f l fKlcT** 
s^ tAddress fHfr g* l^ny^iok-Anter—i 
Qtv. Slate. 7jf% o a > r Lnjca^L^TY n»v Phone 
Name nfT*fc™W,*%llSScti A ^ r V l f t T ^ g f ^ r f f f ^ ^ ^ 9 ? f r W 0 ¥ % 
SocialSecurity Number 2/X-<f2- W*\-lU-lX-yttf \ 
Agent "& Tide _ , 4 W * 
s<^t^~!te2LS&J3£e-&. 1 City State, :Day P h o n e 3 ^ " ? $ 
. J . ^ ) ^ , : 
WVER' 371-7?1 
AFFIDAVIT 
43aintiff sweats that the following is tnie: -»., -s*u - — 
$) Defendant <>WM plaintiff $ !(S52Z^5pIus a filing fee anda-semc^ee^'* . -
tfKindt (2) Plaintiff has asked defendant to pay the debt, but it has not been paid 
(SyjSefeodant resides OJ& die claim arose withm the jiirisiticbop of this'court. £; 
watsm 
Plaintiff 
SUBSCRIBED and SWORN to before me on. 
THE STATE OF UTAH TO THE DEFEND 
You are directed to appear at a trial and answer1 
Place: 450 So. State, Salt Lake City, UT. 
Dated fel*»+»\ /o i9$?. 
Qerk or Deputy ^  
If you fail to appear at the trial, judgment may be entered against you for tfi 
R £ A n TOTT ¥M«T»T)rTrr»!W ON TWF RArif OF THK FORM 
CONSTABLE'S RETURN OF SERVICE 
STATE OF UTAH 
SALT LAKE COUNTY 
JAY WEA v *3U CONSTABLE 
SALT LAKE COUNTY 
P O B n S S 
TcL(Ml)371-7211 
Fas(Stl)57M461 
Received: ^ ? - f ° - 1999 
Served Qu^^JLS. ^ &J*. 
end B* - g y . Q—1_<_ -^Q-^  ^ P o ' < ^ 
^ U A ^ e Q g ^ y ) ^ 
BENCH WARRANT MOTION AND ORDER IN 
ORDER TO SHOW CAUSE SUPPLEMENTAL PROCEEDINGS 
OTHER: 
THE UNDERSIGNED PERSON HEREBY CERTIFIES: 
I am a duly qualified and acting Deputy Constable forthe County of Salt Lake, State of Utah, or a citizen of 
the United States of America overtheage of 18, and note party to this action. I served the attached process 
in the manner indicated below, and I endorsed the date of service and my name and official title on each 
copy so served. 
(^Personally, by leaving and delivering a copy to the above named individual in person 
(/) Substitute service at ttw resident's address listed above, by leaving and delivering a copy to 
who is a person of suitable age and discretion, and resides at the dwelling house or usual place of abode of 
the person so served. 
DATE OF SERVICE^ ^IL 
SERVICE FEE 
2ND SERVICE FEE 
MILEAGE 
MILES 
TRIPS. 
2ND ADDRESS 
JH2L 
I to roe this day:. 1999 
SUJJAU^ 
TOTAL IJ^SD 
Fee charged per UCA 17-25a-4-2 
Fee not sworn to by server 
NOTARY PUBLIC 
| fry- ^S. ^ r - * - --•~.V--v*-— 
V l 
• - . - • %,* 
!E 
•^J 
4 ^ * * * * * * * * * * * * * * * * * * * * * ^ 
£4^—TYW 
Third District Court, State of IJfcb,, 
tf'CTn— SALT LAKE COUNTY, SALT LAKE DEPARTMENT " ' ~7" "»?T 
450 So State, P.O.Box 1860. Salt Lake Qty, iSB^lfQ PH3:f7 
JUDIC 
U*&T 
SMALL CLAIMS 
AFFIDAVIT AND ORDER 
Name of Plaintifffs) i^r* 
Agent & Tide 
Street Address 
City, State, Z _ 
Social S*^Ybmte7M-q2-%WhL,l~Zl-'T<Zt'f 1 
Agent & Title * ' ) 
Street Address ¥&£>? So. l\9Q &. ) 
City, State, Zip .Day Phone 
AFFIDAVIT 
Plaintiff swears that the foUowingis true: 
t l ) Defendant owes plaintiff $ us a 
This debt arose on 
fee and a service fee. . 
(2) Plaintiff has asked defendant to pay the debt, but it has not 
(3) Defendant resides QR the claim arose within tjic jurisdictioi 
Plaintiff, 
SUBSCRIBED and SWORN to before me on 3 W 0 19'Jill 
THE STATE OF UTAH TO THE DEFEND!^  
You are directed to appear at a trial and answl 
Deputy_or Notary 
Place: 450 So. State, Salt Lake City, UT. /) Q 
Clerk or Deputy 
If you fail to appear at the trial, judgment may be entered against you for the 
READ THE INSTRUCTIONS ON THE BACK OF THIS FO 
cntn*/euwi CONSTABLE'S RETURN Case/Judge: 998900496 RWR 
RUSSELL J. DIEFENDERFER 
I, DALE HTTESMAN 
ng first duly sworn on oath and say: I am a duly appointed Deputy Constable. SALT LAKE County, State of UTAH a citizen 
he United States over the age of 21 years at the time of service herein, and not a part of or interested m the within action. 
I received the within and hereto annexed, 
WRIT OF GARNISHMENT 
(CONTINUING) 
May IS, 2000 , and served the same upon 
CALLWARE TECHNOLOGIES 
hin named Garnishee by personally delivering said article(s) and leaving with 
BOBBIWARBURTON (EMPLOYEE) 
ly authorized employee of said Garnishee at 
M91 S SANDY PARKWAY, SALT LAKE CITY 
tor certify that at the time of service of the said artJcle(s), I endorsed the date and place of service and added my name 
>fficial title thereto. I also left the Garnishee Fee with the person served. 
on Max19,2000 
Deputy ""**• SLI17 
ROBERT J. "BOB* REITZ. CONSTABLE, SALT LAKE County 
7304 SOUTH 300 WEST SUITE 203, MIDVALE, UTAH 64047,255*5468 
POSTAGE AND HANDLING: 1.00 
MILEAGE CHARGE: 14.00 
SERVICE CHARGES: 6.00 
TOTAL CHARGES: $21.00 
NOTES 
/ — ;• v , r 
<z? 

Third District Court, State of Utah 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
450 SQUIB STATE, P.O.BOX, SALT LAKE CITY, UTAH 84111 
vs 
1. Complete paragraph one 
Plaintiff, ) 
DefsTtdant, ) 
Garnishee, ] 
if funds in your accouni t were 
REQUEST FOR HEARING 
Case No. 
Judge: _ , 
garnished. 
[ ] (a) I believe that the Writ of Garnishment was issued improperly, (Explain) 
[ ] (b) I believe that the Answers to Interrogatories are inaccurate. (Explain) 
[ ] (c) The funds in my account are exempt from garnishment because they are; 
(Check applicable boxes) 
[ ] Social Security Benefits 
[ ] Supplemental Security Income (SSI) What is exempt from 
r T , 7 , _ _ Garnishment 
[ J Veterans Benefits 
[ j Unemployment Benefits 
[ 1 Worker's Compensation Benefits 
[ ] Public Assistance (Welfare) 
[ ] Alimony or Child's Support 
[ ] Pensions 
[ ] Wages or other earnings from personal services 
[ ] Owned by another person 
[ ] Partly owned by me 
[ ] Other (describe) 
(Continue to Reverse Side) 
EXHIBIT "E" (7^> (r*\ \r^S/7 
REQUEST FOR HEARING - CONTINUED 
[ ] (d) Check one box: 
[ ] All funds in my account are exempt 
[ ] I believe the following amount of money in ray account is exempt $ 
(fill in amount of funds you believe to be exempt). 
[ ] (e) Check if applicable: I claim ownership of all or part of the money or property taken and 
I am not one of the persons against whom a judgment has been entered. 
[ ] (f) Check if applicable: I have attached copies of the documents that show that my money 
is exempt. 
2. Complete paragraphs two if all or part of your wages were garnished. 
[ ] (a) I believe that the Writ of Garnishment was issued improperly. (Explain) 
[ ] (b) I believe that the Answers to Interrogatories are inaccurate. (Explain) 
[ ] (c) I believe that all or part of my wages are exempt from garnishment. (Explain) 
IREQUESTTHATTfflSMATTERBESETFORAHEARING. THE STATEMENTS MADE IN TfflS 
REQUEST ARE TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 
Name 
Address 
Daytime Phone 
- ; V 
NOTICE OF GARNISHMENT AND EXEMPTIONS NOTICE 
IMPORTANT YOUR MONEY MAY BE TAKEN TO PAY A caSDlTOE, FLBASE RSAC THIS 
CAREFULLY 
Th<s attached Wnt of Ganuahoient and Anawera to Garnishee Insarrogatones have horn issued on 
request aim mzdit®r(th$ PtauadR who sued you and won and got a judgment againa* you or ap*«|udgm§ni 
Writ of Gani-ahment haa IMM& i3axied again*t $oul Thia mean* that mon^r held tor you by the garnishee 
{su.fa as your bank r;r wipioy«r>may be takm bptht Plaintiff tx&-p8$* itidfm«tagiuiMa.3rw^ KJUMI ape not 
$ued bus own an account with aomaone whn was sued, read this Notice too. 
The l&*r provide that certain money can not be taken to pay judgments. Sach money is said to be exempt 
The following is a partial list of funds that are exempt 
1 
2. 
3, 
4. 
5, 
6. 
n 
& 
9. 
10. 
Soda! Services Benefits 
Supplemental Security Income Benefits >XSS1) 
Veterans* Benefits 
Unemployment Benefits 
Workers' Compensation Benefits 
Public Assistance (Welfare) 
Alimony w Child Support 
Certain Pensions 
Part of your wages (all of your wages if the Writ of Garnishment m 
being rendered against you) 
Property or money of a person who did not have a jitd^ment ensured 
issued prior to any judgment 
i ag&L04t ihem 
There may be additional exemptions There is no -exemption solely because you are having difficulty 
paying your debts 
TW abo r^s exemptions may not apply to judgments for alimony and child support 
The law also recognizes that if the money or property taken belongs to you but the judgment is not 
against you, your money should not be taien. 
it you are a co*owner of the property taken, you should request a heanng to protect your share. 
IF THE MONEY IN AN ACCOUNT DOES NOT BELONG TO YOU, OR IF YOU ARE AWARE OP 
OTHER REASONS WHY THIS MONEY SHOULD NOT BE TAKEN YOU MAY WANT TO CONSULT 
AN ATTORNEY 
Because of the garnishment, your place of employment or your financial institution or other person was 
required la hold the amount of mon^y claimed by the Plaintiff. This means that you may not now withdraw 
or get this money 
If you believe that th* Writ of Garnishment, was issued improperly that the answers to Interrogatories 
are inaccurate, or you a?e entitled to an exemption, DO THE FOLLOWING IMMEDLATELY. Yoo have a 
deadline of \en (10) days from the date ths Plaintiff mailed or delivered tnis notice to >ox 
EXHIBIT "F' 
P^P 
,. ^
 r3Y/ 
I 
^SBl* 
D i s t x i c t Court, State of Utah 
SALT LAKE COUNT?, SALTLAKE DlPAKTIHSaMt 
GARNISHEE OBDE& 
*»*
eU
-
 T Vim1%S?i *± <*& ***** • 
-
 L | jp \ f—• l ip. l .u. ff.£+\ifi . i , in • •' M X , 11 • '"' •• • . - . • I W > . . > • ' — ' — l l l l I * •! • I — I M U I 
oa the motioa gf Hamtsff for an gnkr agamst the garnishee* A Writ of Oarmahffiirntj directed 
to jarsxiahee, has beea ciaiy issued tc4 served spca th* garnishee* IHiwaaat to the Writ of 
CJarnSshss^ 
service of the Wirfttei&da 
xrui riws 7i#f»nAa*k atvl frfmf g**pJMhs+ a«< mutated to TWgftAmlin th*mm o f 1 c / f ^ ) , D 1 
The Defaadaust has been notified of his right to a hearing nad has not requested a hearing to 
determine «asnpt property. 
IT IS QUIRED t l ^ g a n r i s ^ 
dbmasda hy the Pefefcdant &r motssy or mrsperty deli^n3*i by the garmahaa ptaxsaa&t to this 
onlgr* 
of Salt lake CVwraty, State of Utah, who shall sell apon s^ariaoa » much of it a$ may be 
necessary to satisfy Kamri|F3 judgment against Ifefisndantj with sosts. 
DATED thia, 
IxjtgtijEs judgment against I efisndantj with so ts. 
5 ? - , Apr of OtMitfr.™.^ , 20 5 k 
EXHIBIT ffGff 
n 
Harold C ttafeai'gtt 
Mark H. AitctettOii 
|o*m IC Mangym 
$ic*wrtf R. Hmcks 
&b*f * H*«fe 
£ O-ig Smtfh 
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Judge Glen Iwasakr 
Third District Court 
450 South State Street 
Salt Lake City, Utah 84111 
Re: McFadden v. Diefenderfer; Civil No. 990902659 
Dear Judge Iwasaki: 
i have recently made an appearance for the Plaintiffs ir the above referenced matter. 
Before my involvement a heanng was held on June 28,2000 addressing Defendants Ooiection 
to Plaintiffs' Garnishment: ooin parties appeared pro se at the hearing. After the hearing, the 
Court Clerk's Office prepared a standard form Garnishee Order. I do not feel the Garnishee 
Oder accurately reflects the order of the Court from that hearing. Accordingly, t hav^ prepared 
an Order which S believe reflects, at least from my understanding, your ruling from the June 28, 
2000 hearing. Accordingly, submitted herewith fs the proposed order. You wtli note that the 
order was mailed to the Defendants on July 18S 2000, The Sme provided for objections under 
Rule 4-504 has expired and f have not heard of any concerns or objections from the 
Defendants. If the Order meets with your approval, please execute and cause the same to be 
filed with the Court Clerk, ff you haye questions or concerns regarding this Order; or if you 
would like this matter handled in another way please feel free to have your office contact me. 
JMrdf 
Enclosure 
cc: Russell and Paula Diefenderfer 
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FILED DISTRICT COURT 
Third Judicial District 
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Attorneys for Defendant/Counterclaimant 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
GARY J. McFADDEN and KATHLEEN 
McFADDEN, 
Plaintiffs 
RUSSELL J DIEFENDERFER and 
PAULA DIEFENDERFER, 
Defendants 
O R D E R 
Civil No 990902655 
Judge Glen Iwasaki 
The above matter came before the Court for hearing on Defendants' objections 
to garnishment on June 28, 2000. at 8:45 a.m. The Plaintiffs were oresent, apoeanng 
pro se, and Defendants appeared pro se. The Court, having revewed the pleadings on 
file herein, having heard the evidence and arguments of the parties, and being fully 
apprised in the premises, hereby 
ORDERS, ADJUDGES AND DECREES that 
1. The funds on oeposit at Key Banx are subject to garnishment and are not 
exempt and, therefore, the gamisnment is proper. 
10814CNI211 001 
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2. The property subject to the garnishment is to be immediately released to the 
Plaintiffs, i.e., the funds being held by Key Bank, Garnishee, in the amount of $1,008.22 are 
to be immediately paid to Plaintiffs 
DATED this 
Gienn Iwasaki 
District Court Judge 
CERTIFICATE OF SERVICE 
I hereby certify that on this day of July, 2000,1 caused to be mailed, first 
class, postage paid, a true and correct copy of the foregoing ORDER addressed as follows: 
Russell J. Diefenderfer and Paula Diefenderfer 
P.O. Box 530714 
Salt Lake City, UT 84152 
D8140NI211.001 
Tff>\ 
CERTIFICATE OF SERVICE 
I Russell J. Diefenderfer certify, that on November J | , 2000,1 served a true and 
correct copy of the APPELLANT'S BRIEF, by First Class mail, with sufficient postage prepaid 
to the Following addresses: 
Gary and Kathleen McFadden 
1664 E. Sunnyside Avenue 
Salt Lake City, Utah. 84105 
Dated this 3 November, 2000 
Russell J. Diefe: 
Appearing Pro Se 
P.O. Box 520714 
Salt Lake City, UT 
84152-0714 
801-484-7039 
